PRO SE ABSOLUTE DIVORCE PACKET

This information packet is designed to assist individuals who are not represented by
an attorney (“Pro Se”) to file a complaint for an absolute divorce and to represent
themselves in a hearing before a Judge for an absolute divorce. Recognizing that the
legal system can be very complicated and confusing, this Pro Se Absolute Divorce Packet
(Hereinafter “pro se packet”) is provided to assist pro se individuals by providing
information and sample forms to be used to obtain an absolute divorce.

As a pro se litigant, you are responsible to make certain that the information and
instructions in this pro se packet are appropriate for your situation. Therefore, you
should review and research applicable laws, rules and civil procedure, and cases that
apply to your type of situation. If you are not able to do this, you should talk to an
attorney.

NOTE: The 8 District Family Court Staff, Clerk of Court, or anyone else contributing
to the production or dissemination of these forms, instructions, or guidelines WILL
NOT BE LIABLE for any indirect or consequential damages resulting from your use of the
forms or information provided in this pro se packet.

If you wish to represent yourself, you will need the packet instructions and forms
listed below. READ THE INSTRUCTIONS before you complete the forms.

1. Pro Se Absolute Divorce Packet Instructions

2. Absolute Divorce Forms (Print all of the following forms):

Complaint for Absolute Divorce

Civil Summons (AOC-CV-100)

Domestic Civil Action Cover Sheet (AOC-CV-750)
Affidavit of Service by Mail

Judgment of Divorce



8™ DISTRICT FAMILY COURT

PRO SE ABSOLUTE DIVORCE PACKET

IMPORTANT

This information packet is desighed to assist individuals who are not
represented by an attorney (“Pro Se”) to file a complaint for an absolute divorce and to
represent themselves in a hearing before a Judge for an absolute divorce. (You
cannot start the process to get an absolute divorce until you and your spouse have been
separated for at least one year and one day.)

BEWARE: If you obtain an absolute divorce without first properly filing for, or
obtaining any legal rights you may have for spousal support (lawsuits known as post-
separation support and alimony), or for the division of marital property, including
marital debt (a lawsuit known as equitable distribution), YOU WILL LOSE THESE RIGHTS.
Therefore, it is very important that if you have any questions about whether you are
entitled to property (or division of marital debt) from the marriage and/or spousal
support, YOU MUST TALK TO AN ATTORNEY.

NO ONE EXCEPT AN ATTORNEY
CAN ADVISE YOU ABOUT YOUR LEGAL RIGHTS

Because it is the nature of laws that they can change at any time, the forms
and information in the pro se packet may become outdated. If you choose to represent
yourself, you are responsible for knowing and following all up-to-date laws, rules, and
procedures necessary to represent yourself. You are encouraged to review and research
North Carolina General Statutes and Rules of Civil Procedure referenced in the
instructions to make certain that your forms and actions are accurate and appropriate
for your situation.

The 8™ District Family Court Staff, Clerk of Court, or anyone else contributing
to the production or dissemination of these forms, instructions, or guidelines WILL
NOT BE LIABLE for any indirect or consequential damages resulting from your use of the
forms or information provided to you in this pro se packet.

All persons using this pro se packet are doing so voluntarily, knowingly, and
independent of any legal information from the Family Court.

USE OF THESE FORMS IS AT YOUR OWN RISK. THESE FORMS MAY OR MAY
NOT BE APPROPRIATE IN YOUR PARTICULAR CASE. ANY DESIRED OUTCOME FROM
THE USE OF THESE FORMS CANNOT BE PREDICTED OR GUARANTEED. IT IS



STRONGLY RECOMMENDED THAT YOU SEEK LEGAL ADVICE FROM AN ATTORNEY PRIOR
TO USING THIS PRO SE PACKET.

This pro se packet is provided for individuals who wish to file for and obtain a
court order for an absolute divorce. “Pro Se” is another way of saying that a person is
representing himself/herself and is not represented by a lawyer. Recognizing that the
legal system can be very complicated and confusing, this pro se packet is provided to
assist pro se individuals by providing information and sample forms to be used to
obtain an absolute divorce.

As a pro se litigant (one who represents himself/herself in litigation), you are
responsible to make certain that the information and instructions in this pro se packet
are appropriate for your situation. Therefore, you should review and research
applicable laws, rules of civil procedure, and cases that apply to your situation. If
you are not able to do this, you should talk to an attorney.

IMPORTANT

Some of the legal terms in this packet are written in italics followed by the definitions
in parentheses. The definitions and explanations given in this packet are intended to
help you understand legal terminology sometimes used in court. It is not, however,
intended as legal advice for your situation.

GETTING STARTED

An absolute divorce (also called dissolution of marriage) is a proceeding to end
a legally valid marriage. After you get an absolute divorce, you will be single and you
can marry again. (The process to obtain your absolute divorce as described in this
pro se packet will usually take at least 45 days to complete - it could take even
longer as there are many factors that could delay the process.) If you are sure that
you want to represent yourself in obtaining an absolute divorce, you can use this packet
and follow the steps outlined below. If you have trouble filling out your forms,
you should contact an attorney for help.

STEP 1 Understand Your Obligations and Goals as a Pro Se Litigant

A. You are responsible for knowing the law and following all state
and local rules of the court. You can find this information in a
law library or on the Internet.

B. The court is a very traditional and polite place, it is important
that you conduct yourself accordingly. In court, please:

a. dress professionally;
b. be respectful or everyone in court including the other
party, the Judge, and court staff;



STEP 2

STEP 3

C. be on time for court;

d. be prepared with all documents that you may need for
court;

e. do not ask for legal advice from court staff or the Judge;

f. know that a Judge is not allowed to talk to you about your

case outside of a court hearing, so please, do not ask to speak

to the Judge outside of court.
Make certain that all court documents are complete and accurate.
Your goal as the Plaintiff (the one who files the complaint) is to
draft and file a complaint (another word for a lawsuit) for an
absolute divorce, serve (making certain that the court documents
are made available to the other party) the Defendant (the other
party who receives the complaint) with the civil summons (a
document that says that a lawsuit has been filed against them)
and the complaint, and then go to court yourself, give testimony
(telling the Judge the appropriate facts) to the Judge, and the
Judge will decide whether or not to grant the absolute divorce.

Make Certain You Have All of the Court Documents That You Need

mmooO®>

Complaint for Absolute Divorce

Civil Summons (AOC-CV-100)

Domestic Civil Action Cover Sheet (AOC-CV-750)

Affidavit of Service by Mail (optional)

Judgment of Divorce

Certificate of Absolute Divorce (DHHS 2089/Vital Records) (You
will get this form from the courtroom clerk on the day you come
to court for your divorce hearing.)

Drafting Your Complaint for Absolute Divorce

A.

You may complete the blanks in the Complaint for Absolute

Divorce, but it is preferred that you TYPE the appropriate

information directly into the complaint.

Moving from the top of the COMPLAINT FORM to the bottom,

complete as follows:

a. Leave a space (or leave the spaces blank) for the file
number because you will not have a file number until the
clerk gives your case a file number after you file the

complaint.

b. Type in (or print clearly and neatly) your full name on the
line above the word Plaintiff.

C. Type in (or print neatly) your spouse’s full name (your
husband or wife) in the line above the word Defendant.

d. Question 1: In order to file a divorce complaint in North

Carolina, either you, or the Defendant, must be a resident



of North Carolina for at least 6 months prior to the date
you file the divorce complaint with the court. (If you, or
your spouse, are not a citizen of the United States, you
need to seek legal advice from an attorney about whether
you may obtain a valid absolute divorce in North Carolina.)
Type in the county in North Carolina where you reside.
Question 2: Type the county and state where the
Defendant resides.

Question 3: Type in the date of marriage and the date of
separation (the date the two parties began living separate
and apart).

Question 4: Make certain that this statement is true for you
or for your spouse so that you can testify that at the time
of the separation, you or your spouse intended for the
separation to be permanent.

Question 5: Make certain that you can testify that this
statement is true.

Question 6: You must state whether there was a child or
any children born while you and your spouse were married,
or a child born to you and your spouse prior to the date you
got married, and if so, then you must type the child(ren)’s
full name(s) and give the dates of birth for each child.
Question 7: Make certain that you understand the meaning
of this paragraph. PLEASE re-read the important
information on page 1 of the introduction. (Marital
property/debt can include property such as a retirement
or military pension earned during the marriage, debt, or
money owed that was spent during the marriage for a
marital purpose, property with a title [e.g. care, mobile
home] or, deed [e.g. house] that was acquired during
the marriage.)

Question 8: If, after the date of the divorce, you wish to
start using your maiden name (name prior to marriage),
you may check this box and type the name you want to
start using after the divorce. (You MAY NOT ask the Court
for the other party to resume the use of former name.)
Type in the day, month, and year, and sign your full name.
You also must give your complete address. Also provide
your telephone number if you have one.

The Verification is a statement that you sign before a
Notary Public. Make certain that you can testify that the
statement you are signing is true. Do not sign the
verification until you are with a Notary Public. If you do
not know the Notary Public, you will need to take appropriate
identification with you when you have your signature
notarized.




STEP 4

STEP 5

STEP 6

n. You will need THREE TOTAL COPIES OF THE COMPLAINT. It
is suggested that you leave your signature off of all copies
and sign ALL THREE in front of the notary.

Completing the Civil Summons (AOC-CV-100)

A.

B.

C.

D

and using the form number.

You will need FOUR TOTAL COPIES of the Civil Summons (three

should be yellow and the other one needs to be white).

From top to bottom, complete as follows:

a. Write in the County;

b. Put an “x” in the box beside District;

C. Print clearly and neatly your full name and address;

d. Print the Defendant’s full name in the box entitled “Name
of the Defendant(s);

e. Print the Defendant’s full name and address in the box
entitled “Name and Address of Defendant 1”.

The clerk will complete the remainder of the form.

You may find this form at www.nccourts.gov by searching forms

Completing the Domestic Civil Action Cover Sheet (AOC-CV-750)

A.

B.

Type your full nhame and address on the line under “Name &
Address of Plaintiff 1”.

Type the Defendant’s full nhame on the line under “Name of
Defendant 1”.

Place an “x” in the box for Summons Submitted (because you will
be giving the clerk a civil summons for the Defendant).

Type your name and address in the box on the right side of the
document that says “Name and address of Attorney or Party, if
not represented”.

Place an “x” in the box “No” since you are not requesting a jury
hearing.

Place an “x” in the box beside “Complaint (COMP) and on the
right side of the document place an “x” in the box beside
“Divorce (DIVR)”.

Date the cover sheet and sign it on the date that you file it with
the clerk.

You may find this form at www.nccourts.gov by searching forms and
using the form number.

Filing Your Absolute Divorce Complaint

A.

You cannot sign the verification on your complaint for absolute
divorce (and, therefore, cannot file it) until the DAY AFTER a year
has passed from the date of the separation. (You must be
separated for one year plus one day.)

You need to bring the following documents to the Clerk of Court’s
office:



http://www.nccourts.gov/
http://www.nccourts.gov/

a. The completed Domestic Civil Action Cover Sheet (one

copy);

b. The completed Complaint for Absolute Divorce (1 original
and two copies);

C. The completed Civil Summons (3 yellow and 1 white); a

copy of the summons sighed by the Clerk of Court must be
filed in your court file.

d. $225.00 for the filing fee (Clerk does not accept personal
checks. You must have cash, money order, or certified
check).

e. $30.00 to pay to the Sheriff if you are using the Sheriff to
serve the Complaint and Civil Summons on the Defendant.

f $10.00 for the resumption of former name(within or
subsequent to absolute divorce).

STEP 7 Serving the Complaint and Civil Summons on the Defendant

A.

Remember “serving” the defendant is a legal term. You must
serve the defendant in an appropriate manner and have proof
that the complaint and civil summons were delivered to the
defendant.

The easiest method is to have the Sheriff in the county where the
defendant lives or works serve the defendant for you. To do this,
pay a $30.00 fee to the Sheriff in the county where the defendant
lives or works and they will deliver the papers for you.

To serve the defendant by mail, you need to mail a copy of the
Complaint and a copy of the Summons filled out by the Clerk’s office
to the defendant’s mailing address by Certified Mail, Return
Receipt Requested. Once the green receipt is returned

to you, you must complete the attached Affidavit of Proof of
Service by Mail and file it with the Clerk of Court.

The defendant may also sigh a sworn statement before a Notary
Public that he/she received the complaint and civil summons.
This type of statement is not included in the pro se packet and it
is up to the defendant to properly complete and file with the court.
(Plaintiff cannot prepare these types of statements for the
defendant.)

STEP 8 Completing Your Affidavit of Proof of Service by Mail (optional)

A.

If you served the defendant by Certified Mail, Return Receipt
Requested, the green return receipt card will be mailed back to
you.

Once you get the receipt back, you need to complete the
Affidavit of Proof of Service by Mail form and take both the form
and the green card to the Clerk of Court’s office.



a. Complete file number, names of plaintiff and defendant;
b. Print your full name in the first blank after the word “I”’;
C. Print defendant’s complete address in Question #2;
d. Print the date the certified documents were served in
Question #3;
e. Date and sign this Affidavit only in the presence of a Notary
Public;
f. Staple the green return receipt to the Affidavit; and
Take the Affidavit to the Clerk of Court’s office.
STEP 9 Getting a Court Date
A. Once you have proof that the defendant has been served with the
complaint and civil summons, you will get a court date from the
Family Court Case Manager.
B. The case manager will give you a court date for the hearing on

your divorce. The court date must be at least thirty-one (31) days
after the defendant was served. (The defendant has 30 days to
prepare and file an Answer and possible counterclaims (the
defendant’s claims against you).

COMPLETING THE APPROPRIATE FORMS AND GOING TO COURT

Step 10 Completing Your Judgment for Absolute Divorce

A.

B.

nmo

Type or print the file number, full name of plaintiff, and full
name of defendant.

Paragraphs 1 and 2 should be the same as the first two paragraphs
of the Divorce Complaint stating the residency and citizenship of
the two parties.

Question #3 needs to state the date that the defendant was
served and you need to mark the appropriate box as to how the
defendant was served.

Question #4, print your date of marriage and date of separation.
Make certain that Questions #5 and #6 are true statements.
Question #7 needs to indicate whether or not you and your spouse
had children during the marriage or had children together prior to
the marriage, and if so, the child(ren)’s full names need to be
printed along with their date(s) of birth and each child’s social
security number.

Question #8 needs to be marked if you have asked in your
complaint (or the defendant has asked in an Answer) to start using
a maiden/former name after the divorce.

The Certificate of Service (sighed statement that you served the
Defendant with the document - note it does not have to be served
by certified mail, it can be mailed by regular mail), is what you



STEP 11

STEP 12

provided a copy of the divorce judgment to the opposing party.
(This certifies that you have served the defendant with a copy of
this judgment after the Judge signs it and it has been file stamped
by the clerk.) We suggest that you bring a stamped envelope to
court with the defendant’s address on it so that you can mail a copy
of the Divorce Judgment on the same day the divorce judgment is
granted and therefore you can date your certificate of service the
same day as the hearing. (If you mail the judgment on a later date,
you are responsible for completing a certificate of service and
filing it with the court stating the date that you mailed the
judgment for absolute divorce.)

Completing Your Certificate of Absolute Divorce or Annulment
(Form DHHS2089)

A.

B.

On the day of your divorce hearing, you will receive this form
from the clerk in the courtroom.
Complete the following blanks:

a. Print the file Type or print the file number, full name of
plaintiff, and full name of defendant.
b. Line one, put an “x” in the box as to whether you, as the

plaintiff, are the husband or the wife. Then print (in black
ink) your first name, middle, name, and last name. On line
2a, print the state where you live and the county that you
live in.

C. Line three, put an “x” in the box as to whether the
defendant is the husband or wife. Print the defendant’s
first, middle and last name. On line 4a, print the
defendant’s state and county where he/she lives.

d. Under “Marriage”, print the date of the marriage, the
place of marriage (county and state), number of minor
children (children age 17 and younger) and the date of
separation.

e. The clerk will complete the remainder of the form.

On the Day of the Hearing for Your Absolute Divorce

A.

B.

Plan to arrive at least 15 minutes prior to the time you are to
appear for your hearing.

You will need to bring THREE COMPLETED COPIES of the Divorce
Judgment.

Sit on a bench and wait for your case to be called. (The Judge
will call the case by the plaintiff’s last name versus the defendant’s
last name. An example is “Smith versus Smith”).



swear that the testimony you are about to give is the truth) and
you will go up and sit in the witness box.

Be prepared to testify to the information you wrote in your
divorce complaint. (Take a copy of your divorce complaint with
you so that you can refer to it.)

The Judge will determine whether you are entitled to an absolute
divorce.

If the divorce is granted, go back to your seat and wait for the
Clerk to process your paperwork and give you a copy of the
Divorce Judgment for your records and a copy of the Judgment to
mail to the defendant.

Make certain that you have completed the Certificate of Service
on the Divorce Judgment and that you do, indeed, serve the
defendant with a copy of the Divorce Judgment.

Keep a copy of the Divorce Judgment in a safe place.



NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

COUNTY DISTRICT COURT DIVISION
FILE NO.:
Plainfif, COMPLAINT FOR ABSOLUTE
Vs, DIVORCE
Defendant,

The Plaintiff, complaining of the Defendant, alleges:

1. That the Plaintiff is a citizen and resident of County, North Carolina,

and has been a citizen and resident of the State of North Carolina for more than six (6) months preceding the

commencement of this action.

2. That the Defendant is a citizen and resident of (name of county
and state).
3. That upon personal knowledge, the Defendant [_] is [_] is not a member of the uniformed services

under 50 USC App. §511 (1) (Army, Navy, Air Force, Marine Corps, or Coast Guard). List facts supporting

the statement above about the Defendant’s military service

4, That the Plaintiff and Defendant were married on or about

(month, day, year of date of marriage) and thereafter they lived together as husband and wife until on or

about (month, day, year of date of separation) when they separated from
each other.

S. At the time of the separation, the Plaintiff intended that the separation be permanent.

6. Since the date of separation, the parties have lived continuously separate and apart from each other,

and at no time have they resumed the marital relationship that formerly existed between them.
7. That there were (check one) [_] no children born of the marriage of the parties;
[] children born to the marriage of the parties;

namely:

(names and birth dates of children)



8. The Plaintiff acknowledges that he/she is not asking the Defendant for alimony or equitable
distribution, and that he/she acknowledges that unless such claims are asserted by one, or the other party, or
both parties (or settled outside of court) before the Judgment of Absolute Divorce is signed by the Judge and
entered by the Court, he/she is forever waiving and discharging any claim against the Defendant for alimony
and/or equitable distribution by obtaining an absolute divorce.

9. [_] (check if applicable) That the Plaintiff be allowed to resume the use of her maiden name,

to wit : (print maiden name).

WHEREFORE, the Plaintiff respectfully requests that the bonds of matrimony, which have existed

between the parties, will be dissolved and that he/she be granted an absolute divorce from the Defendant.

This the day of . (month and year)

(Signature of Plaintiff)

(Address of Plaintiff)

(City, State, Zip Code)

(Plaintiff's Telephone Number)

Verification

(Plaintiff's Name), being first duly sworn, deposes and says that
he/she is the Plaintiff in the foregoing action; that he/she has read the foregoing Compliant for
Absolute Divorce and knows the contents thereof; that the same is true of his/her knowledge, except
as matters, he/she believes them to be true.

This the day of (month, year).

(Signature of Plaintiff)
Sworn to and subscribed before me
This the day of

Notary Public
My Commission expires:




NORTH CAROLINA FILE NO: CVD

COUNTY IN THE GENERAL COURT OF JUSTICE
DISTRICT COURT DIVISION
Plaintiff
VS. ACCEPTANCE OF SERVICE
Defendant
l, , Defendant, do hereby acknowledge service of process and receipt of a copy
of a Civil Summons and Complaint, which was filed in the action on or about , and
which is now pending in the General Court of Justice, District Court Division, County,

North Carolina, and service of an officer or otherwise is hereby waived. | do hereby certify that | am not an infant,
incompetent person or otherwise under any legal disability or restraint. It is my understanding this Acceptance of
Service is executed in accordance with Rule 4(j)(5) of the Rules of Civil Procedure and that this Acceptance shall
have the same force and effect as would exist had the process been served upon my by delivery of the Summons

and Complaint.

This the day of 20

Defendant
l, , Notary Public or Assistant/Deputy Clerk of do hereby
certify that personally appeared before me this day and acknowledged the due execution
of the foregoing instrument.
Witness my hand and official seal, this the day of 20

Notary Public or Assistant/Deputy Clerk



NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

COUNTY DISTRICT COURT DIVISION
FILE NO.: CVD
Plainfif, Affidavit of Proof of
VS, Service by Certified Mail
Defendant.

l, , the Plaintiff in this action for absolute divorce, being first
duly sworn, depose, say and certify that:

1. A copy of the civil summons and complaint in the above entitled action was deposited in the
U.S. Mail and mailed via certified mail, return receipt requested, to the Defendant.

2. The same was mailed to the Defendant at

3. The summons and complaint were, in fact, received by the Defendant on
as evidenced by the attached return receipt.

This the day of 20

Plaintiff's full name — signature

Plaintiff's mailing address

City, State, Zip Code

Plaintiff's telephone number
Subscribed and sworn to before me

This day of , 20

Assistant/Deputy Clerk of Superior Court
Notary Public
My Commission Expires:




NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

COUNTY DISTRICT COURT DIVISION
FILE NO.:
Plaintif, JUDGMENT FOR ABSOLUTE
Vs, DIVORCE
Defendant,

THIS CAUSE was heard before the undersigned District Court Judge upon the Plaintiffs complaint
for an absolute divorce based on the grounds of one year’s separation of the parties; and from the record in

this cause and the evidence presented, the Court finds the following facts:

FINDINGS OF FACT

1. The Plaintiff is a citizen and resident of County, North Carolina, and

has been for more than six (6) months next preceding the institution of this action.

2. The Defendant is a resident of (name of county
and state).
3. The Defendant was properly served with a copy of the Complaint and Civil Summons on

(month, day, year) as required by Rule 4 of the North Carolina Rules of Civil

Procedure as follows:
[]  Sheriff's Service
] Certified Mail, return receipt requested (affidavit in court file)

[]  Other:
4, The parties were married on (month, day, year) and
lived together as husband and wife until on or about (month, day,

year) when they separated.

d. The Plaintiff and Defendant have lived separate and apart from each other for more than one year
preceding the institution of this action for absolute divorce and at no time have they resumed the marital
relationship.

6. The separation was intended to be permanent by at least one of the parties.



7. That there were (check one) [_] no children born of the marriage of the parties;
[] child(ren) born to the marriage of the parties;

namely:

(names and birth dates of children)

8. [ |That the Plaintiff desires to resume the use of her maiden/former

name: (print maiden/former name) .
CONCLUSIONS OF LAW

1. The Court has jurisdiction over the parties and subject matter of this action.

2. The Plaintiff is entitled to an absolute divorce based on one year’s separation.

Therefore, based upon the above findings of fact and conclusions of law, it is hereby ORDERED,
ADJUDGED AND DEREED that:
1. The bonds of matrimony heretofore existing between the Plaintiff and the Defendant be, and the

same are hereby dissolved, and the Plaintiff is granted an absolute divorce from the Defendant; and

2. [ ] The Plaintiff is entitled to resume the use of her maiden/former
name: (print maiden/former name).
This the day of 20

District Court Judge Presiding



CERTIFICATE OF SERVICE

| hereby certify that the foregoing Judgment for Absolute Divorce has been served upon the

Defendant by forwarding a copy thereof by first-class mail, postage prepaid, addressed to the Defendant as

follows:
Name of Defendant
Street/mailing address of Defendant
City, State, Zip Code for Defendant
This the day of

Plaintiff's signature





